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THE COURT: Record reflects the prosecution,
Mr. Butner and Mr. Paupore; Mr. Hammond, Mr. Sears,

Ms. Chapman, and the defendant is present.

We are meeting outside the presence of
the jury a little bit early on a couple of issues that, at
least, the Court has, and maybe you have some other issues.
First matter of concern for me is it was brought to the
Court's attention yesterday that Juror No. 11 had been
arrested and was in custody of the Yavapai County Sheriff's
office on a charge out of Cottonwood Municipal Court.
Apparently was arrested fairly late, as far as getting the
initial appearance done yesterday, and I was advised that he
has not had his initial appearance. That was being done this
morning. So Juror No. 11, I expect you will not see today.
So we are down to 17, I think.

Do you want to make any kind of record,
either side?

Mr. Butner.

MR. BUTNER: I think the e-mail that I got
indicated that he was arrested on domestic violence charges,
alleged assault per domestic violence.

THE COURT: Presumably by Cottonwood P.D., but
still he would be in the Sheriff's facility at Camp Verde.

MR. BUTNER: I think given the nature of the

charges and the timing of the arrest that it be appropriate
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that he be excused as a juror at this time.

THE COURT: As opposed to delaying the trial?

MR. BUTNER: Exactly.

THE COURT: I tend to agree with that.

Mr. Sears.

MR. SEARS: Are we certain that he is in
custody as we speak? Do you have a jail 1ist?

THE COURT: I can probably bring that up. I
am not sure I can bring that up in here. I can bring that up
in my chambers. Bear with me for a second.

(Brief pause.)

THE COURT: The Yavapai County Superior Court
has access to the Sheriff's detention list, and I checked the
list, and yes, he is in custody still as of this morning.

MR. SEARS: The indication we had was that his
initial was perhaps at 8:30 this morning. Does Cottonwood
Municipal Court do their own initials at the jail?

THE COURT: 1In terms of physically going
there?

MR. SEARS: I don't know how they do that.

THE COURT: I believe they are by video, like
most of the rest of the county courts are by video.

MR. SEARS: If he were seen at 8:30, we might
be able to call over and see what his release conditions are,.

If he was released, it is conceivable he might be a bit late.
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THE COURT: Bit late meaning 9:30 or ten
o'clock?

MR. SEARS: Possibly. We don't necessarily
think there is anything automatically disqualifying about the
fact he was arrested or the nature of the charges. I think
we would have to hear from him about whether this would be a
significant distraction in his life that would prevent him
from paying attention in trial.

Our concern is if we lose a juror per
week, one can simply do the math and see that we will not be
able to complete this trial. Our thought is, even if it
results in a slight up-front delay, making absolutely sure
that this juror can't serve before we excuse him might not be
a bad idesa.

THE COURT: All right.

The second matter that I have and
provided to you folks, was Margaret had received some contact
from somebody in Human Resources at Poco Diablo Resort
regarding Juror No. 8, and explained to them that there was a
lengthy trial fund that might meet some of the concerns.

They sent me a letter that, I think, we received yesterday.

Did they forward you a copy of that
letter?

MR. SEARS: Yes, Your Honor, just this

morning.
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THE COURT: And Mr. Butner?

MR. BUTNER: I have it, Judge. Thank you.

THE COURT: I don't know that it changes
anything as far as the Court's concerned. I think the
response by the jury commissioner was appropriate.

I didn't know if you wanted to make any
further record.

MR. BUTNER: I don't think I need to at this
time, Judge.

THE COURT: Mr. Sears.

MR. SEARS: Your Honor, I recall Mr. Lopez
talking again with us last week when you did some additional
voir dire about some hardship issues. I thought we concluded
at the end of that that he had not created a substantial
ground to be excused on that basis, nor did I hear him really
say that he was asking to be excused. I think he was just
providing us with that information.

He also wanted to go to Mexico to be with
his mother after she had some eye surgery, and it is pretty
obvious that the Court didn't consider that a sufficient
basis to excuse him for hardship in this case.

Losing two jurors a week, by my rough
calculation, would cut in half the time it would take for us
to be in trouble in this trial.

THE COURT: We only have 17 days left of the
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34. It's not that bad, in my opinion.

MR. SEARS: At the break-neck pace that we are
proceeding at, maybe we will catch ourselves back up.

I don't know what to say about Mr. Lopez
and this, but it seems now to add another layer of concern
beyond his own personal hardship. I am seeing some
suggestion from his employer that it is a hardship for them,
which was not my understanding from the original voir dire or
his questionnaire or his follow-up voir dire. I got a
slightly different impression that while his absence would be
missed, he was not irreplaceable.

If the Court wants to discuss this with
him further, I just think we need to be very cautious about
excusing jurors. It is not as if we have an inexhaustible
pool of alternates.

THE COURT: Well, I don't particularly intend
to question him further, and I think as regards his perscnal
situation, the lengthy trial fund applications were passed
out to the jurors today to apply for compensation.

The third matter I wanted to discuss with
you was what I just provided to you, a jury question that
came in this morning. It says, "I have the following
concerns: No. 1, is it okay for us to bring cookies, donuts
and treats to share among all of us? Secondly, is it okay

for us to get each others names, phone numbers and addresses
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for the intention of carpooling? No. 3, due to the" -- says
"longevity," but I think it means length of the trial, "and
for us to remain as an impartial juror, is there a
prohibition for jurors to become too personal with each
other, i.e. lunches, etc.?" It says, "in connection with
that, in my opinion it appears that we are all adhering to
the Court's admonitions in the jury room." And No. 4, it
says, "my only concern is that a couple of jurors
consistently make negative comments about the possible length
of this trial, especially when all the jurors were informed
about the length of the trial being two to three months. I
feel that this is causing a distraction with me and maybe
other jurors in the fact that they are inadvertently
influencing us to possibly rush a decision toward the end of
the trial. This distraction is taking place in the courtroom
while the judge and attorneys are meeting in the judge's
chambers. Thank you for your time. If the Court requested,
I will provide my juror number and name."
I wouldn't request it. How do you wish

me to respond to this?

MR. SEARS: Your Honor, this is really
concerning.

THE COURT: The cookies or the rest of it?

MR. SEARS: It is not clear when she says

"among all of us" exactly who she is talking about, who is
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going to get the donuts.
THE COURT: All of us meaning the jury I'm
sure.
MR. SEARS: I am afraid you're right.

Seriously, Judge, in the past, historically jurors were
admonished not to talk about the case, even in the jury room.
They were supposed to wait for deliberations. We created
this artifice that jurors would go back and just sit there
and stare at each other and not talk about it. I think we
moved past that, but I do think there is a concern about --
it is sort of like a violation of the open meeting law, if
you are talking about getting together for lunch, not on
court days, or breaking off in groups, it encourages rather
than discourages premature deliberations and discussions
about the case. That was one concern.

The second concern was something I was
going to ask the Court to look at today, which was we took a
couple of lengthy side bars that wound up disappearing back
into your office. We were gone for a while. And I realized,
after the rest of my team told me, that that left Ms. Dean
Warnett on the stand in the courtroom, unmonitored with
Mr. DeMocker here, and the jury watching carefully this
interchange.

And I thought one way to solve that, if

we knew we were going to be more than a second, perhaps ask
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the witness to step down, so we didn't have the dynamics
there.

And then I read this, and it is talking
about jurors getting cranky about the delay already from side
bars, and I don't think the side bars were excessively long.
We have all been in trials where the jury is sent out, and
there is a two-hour evidentiary hearing right in the middle
of the trial, and they are sitting in the jury room. We
haven't even approached that, but they are already
distracted. And so the empty courtroom is a potentially
risky place in terms of what can happen. It encourages them
to talk among themselves.

I don't know what to do. I am really
concerned about these items, and I am really concerned about
the fact that this juror has already seen a problem.

MR. HAMMOND: Your Honor, could I address the
carpooling issue for just a moment?

THE COURT: Yes, Mr. Hammond.

MR. HAMMOND: I told my colleagues last night
that I am burdened with the horrible experience of at one
time I tried what was the longest death penalty jury trial in
Arizona, and it ended in a hung jury after --

THE COURT: Which one was that?

MR. HAMMOND: John Henry Knapp, and Judge

Martone was the judge. It went for six months. Ended in an
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evenly split hung jury.

In talking to jurors after that trial, we
found that jurors from around the valley did begin carpooling
relatively early in the trial, and the jurors -- several of
them said without any thought that they had done anything
wrong, that they didn't talk about the case when they
carpooled, but they talked about each other, and they felt
there was nothing wrong with that.

What happened is that people began to
develop real animus toward people who were not in their
particular carpool. I threatened to write an article about
it at the time, but I thought too few people would be
interested in it. It is hard not to allow carpooling. It
would be unAmerican, but I think some admonition --

THE COURT: Given the distances here compared
to the valley.

MR. HAMMOND: -- but I do think if that is
going to be permitted, some admonition needs to be added that
not only are they not to talk about the case, but about their
personal feelings about each other --

THE COURT: I agree with that. And other
jurors.

With regard to the other issue, my JA
indicates that she did call Cottonwood already to determine

if he had been seen yet. They indicated they will call back
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after he has been seen. She hasn't received a call back yet.
It is ten to 9:00.

All right. So, Mr. Butner, anybody on
your side have observations about the juror question?

MR. BUTNER: We don't have any objection to
cookies, donuts and treats.

THE COURT: You would like to be part of who
they are sharing it with, also.

MR. BUTNER: We understand we will miss out on
that.

In terms of carpooling, we don't have an
objection to that, but it would be a good idea, I think, that
they be specially admonished about that, and it might be a
good idea if we found out who did have an intention on doing
that, too, in terms of carpooling and maybe --

THE COURT: You want them to identify who is
carpooling with whom?

MR. BUTNER: I don't know. It is a strange
situation, but they do need to be admonished about it in
terms of talking about the case and so forth, I think.

MR. SEARS: Your Honor, could I inquire what
your thoughts are about trying to discourage jurors from
deliberating early, and the things that are, at least in our
minds, about the ways to try and address that. We are

certainly open for suggestions. We don't possess all the
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answers on that point.

This is just a concern in a long trial
like this if they start -- this is just a discouraging memo
about a number of points, but one that probably is the most
crucial, at least in my mind, is that if they are starting to
square off into voting blocks and groups that are at odds
with each other, it encourages premature consideration of the
evidence in the case and judging the case before all of the
evidence is concluded. Very dangerous.

THE COURT: The Court's admonition already
was —- and at least in this particular juror's opinion,
everyone 1is adhering to it, is to not discuss the case with
each other.

I don't have a problem if somebody wants
to make cookies or buy cookies or donuts and bring them in
and have that to share. I advise all of you that I commonly
will send in things myself that my wife has made to various
jurors over the years, Jjuries over the years. She has made
pumpkin bread and stuff, and dish it in to the jurors on
occasion in other cases. Hasn't done that in this case.
Along with coffee, I did throw some commercial biscotti in
there last week. And since they are individually wrapped, I
think it is probably safer from any liability standpoint for
the Court. You know, trying to make this a more pleasant

experience than not. They are clear that it comes from the
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Court and not from either side and shouldn't take sides. I
didn't receive clearance from you all to do that, and didn't
think I needed to receive clearance from you all to do that.
But commonly, a lot of juries will have one or two bakers on
them that will bring in cookies or something, and I don't see
a particular problem with that.

It does bother me when they start
exchanging phone numbers and addresses, in particular this
early. It is frequent, in my experience, that they exchange
their addresses and phone numbers at the end of their service
when they are breaking up, having made the decision, because
especially with a lengthy trial such as this, they will form
acquaintanceships that they may want to carry on.

I don't have a particular issue with
carpooling, but it immediately struck me, the same as it did
you, that that needs a particular admonition about not
discussing the case on the ride over -- and it is hard. I
think it becomes hard when this is what your life is for
eight hours a day, five days a week, and that is the common
experience between the two, to start talking about
Mr. Hammond's ties or Mr. Butner's jacket or a witness's
such-and-such, and they can't do that. I don't think that
they should even be -- and I think the admonition says that.
They should not be discussing the lawyers, the witnesses, the

case in any aspect. So it needs a particular admonition, and
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it becomes dangerous, in my opinion, to do that, but I don't
know that it is so dangerous that it needs a bar. It needs a
particular admonition that they not discuss each other, the
persons involved in the trial, and does have a connotation to
it of starting to set up voting blocks. If you are riding
with Joe Dokes every day, you are more likely to listen to
what Joe Dokes has to say than Mary Smith, with whom you are
not riding. I think that just increases a familiarity, and
that is, I think, what the juror himself or herself is
observing, jurors becoming too personal with each other. So
the concern is even apparent to the author of this particular
jury question.

And similarly, the negative comments
start, at least it seems to me, whether conscious or not,
some area for comment or expression of feeling that Juror
No. 12 is always grousing about the length of the trial and
such, 1f not a conscious early decision, enhancer for a quick
or early decision to get the heck out of here. There may be
some subconscious tendency toward that.

So, if they are -- I think my comment on
No. 4 and my admonition on No. 4 would be: Stop talking
about the trial and the length of the trial. We told them
they could -- I told them they could, under the admonition,
talk to their employers and spouses and others about the

length of the trial, the anticipated length of the trial, for
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purposes of their continued employment and things like that,
and other things going on in their lives. But I think I
should caution them about making negative comments to each
other about the length of the trial.

Your thoughts on responding to the whole
thing or to No. 4, in particular?

MR. SEARS: Judge, I think this message needs
to be part of the record; if it is not, I would ask that it
be.

THE COURT: It is. It is a jury gquestion,
just like all the other jury questions.

MR. SEARS: The other thing is I thought maybe
this would be a point where you could talk informally with
the jury when they come in, but on the record, and talk with
them about some of these concerns in a non-accusatory way.
Just say, this is a long trial. Here are the reasons for
this. The principle guiding factor is that all of you have
been told to wait until all of the evidence 1is in to begin
deliberating the case. Everyone is concerned that you do
that.

It was pointed out to me that when we
were filing back for one of the side bars on Friday, a juror,
I don't know who it was, said audibly so we could hear on
this side of the room, "oh, no."

THE COURT: On what? What was the context?
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MR. SEARS: We were going back for a side bar,
and it dawned on some juror that there was going to be
another delay in the trial, and a juror said, "oh, no," so it
could be heard on this side of the room. That is just a
reminder that they do it, and it makes me think that if we
know we are going to be more than a minute or two, sending
the jury out, having the witness step down, I think are all
smart things.

Maybe you could include in your
discussion with the jury, that there are a number of legal
matters, and just by the nature of this courtroom, they can't
be conducted in here. It has to be done -- it takes a minute
to assemble sometimes. Those have to be on the record, and
the court reporter has to pick up her machine and come
around. There is going to be a little bit of a delay. We
will do everything we possibly can to minimize those, but
that is just something that happens in trials, and you are
not to be concerned about it. We will try and spend as much
time presenting evidence as possible, but that can't always
be.

These are just attitudes. I mean, you
have a couple of days of testimony, and it is disheartening
that they would be this impatient this early.

No. 4, Your Honor, I just think perhaps a

way to deal with this would be for the Court to have --
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rather than reading an admonition from the RAJI or someplace
else, just have a little impromptu speech to with the jury
about why these things -- how they happen and why it is very
important for them not to do these things, and everyone
understands that they will make friends during the trial,
they will do these things, but they are a jury. This is not
a coffee club. This is a jury, and they have
responsibilities as jurors.

THE COURT: Anything else, Mr. Butner?

MR. BUTNER: No.

MR. HAMMOND: Judge, I don't know 1f this
would be helpful to tell the jurors this, but as I think the
lawyers who have been around here for more than 20 years will
remember, this was a huge issue about 20 years ago, and a
committee was formed that Judge Dan chaired to reconsider
being a more jury friendly state. We went through that whole
process of jury innovation, and that is where the notetaking
came from. We changed the rule on the civil side, so that
jurors could communicate to each other pre-deliberation. I
think that is now the statewide rule in civil cases.

THE COURT: It is.

MR. HAMMOND: But there was —-- the one issue
that caused the most concern was this issue of
pre-deliberation, deliberations in criminal cases, and a lot

of surveying was done by Mike Dan and other people, and I
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think it was a very broad consensus of prosecutors, defense
lawyers and judges, all of whom agreed that deliberations,
pre-deliberation was a bad thing and particularly --

THE COURT: That is my recollection, as well.

MR. HAMMOND: -- and particularly in long
trials. So it is not just a rule. It is something that got
a lot of thought and attention, and people understood that it
is hard for jurors in long trials, but I think that the
really broad consensus was that it is essential, and
particularly, to be honest about it, from a defendant's
standpoint where the prosecution has already put on its case
before you get a chance sometimes to tell your side of the
story, that it was producing this schisms in juries that you
couldn't fix later.

That part of it I don't think you ought
to tell them, but it does seem to be somehow helpful for
people to know that this issue is one that Arizona has given
a lot of thought to.

THE COURT: All right.

I did get information back from my JA,
along with -- I think they gave you a copy of the Court's
order out of Cottonwood Municipal Court relating to Juror No.
11. Apparently there is an appearance required on June 30th,
a Wednesday trial date at 9:00 a.m. for pretrial conference.

No. 11 was released on own recognizance. According to the
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call to the jail, No. 11 should be out of their custody in 10
or 15 minutes. I suppose I need to see if I can get a
message to give him some direction as to whether or not to
show up here.

We have one other juror that is running a
bit late and called in, as well. So not all are currently
present.

Given the new information as regards
Juror No. 11, any change in position or information that you
want to give me from the State's perspective?

MR. BUTNER: Judge, again, I guess, basically,
we don't have any objection that he be released. He was the
gentleman, if the Court will recall, had significant
transportation issues at the outset, difficulty getting here.
We postponed him, I think, a couple of times before he
finally made it in, and then we have this and, of course, his
court date coming up for him is a trial day for us.

THE COURT: Mr. Sears.

MR. SEARS: Actually, I think when Mr. Frieday
finally came and talked with us, he said that the
transportation problem was simply a matter of waiting for a
part to appear, and as soon as the part got here, his car was
fixed, and that was not a big problem.

I don't know anything about domestic

violence misdemeanors in Cottonwood Municipal Court. I,
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frankly, had forgotten there was a Cottonwood Municipal Court
until this case happened. I don't know who the town
prosecutor is. I don't know if they routinely divert these
offenses. I don't know whether this could be resolved before
he has to appear on June 30th with an understanding that his
charges could be diverted. I don't know if they are going to
appoint counsel for him. There is a lot of things I don't
know about yet in this case.

What I do remember is that oftentimes in
these kinds of cases there can be a change of heart on the
part of the victim and often these cases take a different
turn sometimes when the victim realizes how much trouble the
defendant is in, and you just don't know. I think assuming
that he is going to have to be in court at nine o'clock on
June 30th, you can assume that from the record, but it seems
like there are a lot of things that could happen between now
and then that might cause that to change. I would still like
to hear from him,

If the Court wants to -- rather than have
him come over and delay the jury, if the Court wants to try
and reach him by telephone, maybe we could have him on the
phone in the courtroom and make a record. I am just really
uncomfortable with excusing him without knowing a bit more
about what this all means.

Does anyone know who the Cottonwood town
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prosecutor is?

MR. BUTNER: I don't know who is doing that
now.

MR. PAUPORE: It was private contractor.

MR. BUTNER: Right. It was a contract matter,
and I think they have changed it fairly recently.

THE COURT: I don't have any knowledge about
that.

MR. SEARS: I don't know about standard
practices in dealing with these kinds of cases.

THE COURT: I note the judge did what they do
fairly commonly, and this indicates no contact with,
apparently, the listed victim, and also not to return to the
particular address. That may be his particular address.

And it is ten after 9:00. He can't
possibly be here until ten o'clock at the very earliest, even
if he is in his car right now, which I imagine he is not.

I think I will go ahead and excuse him.
Do you want me to show any objection, Mr. Sears?

MR. SEARS: Yes, Your Honor.

THE COURT: What is your suggestion as
alternative to excusing him? Delaying the trial for another
hour and a half?

MR. SEARS: No, sir. Try to find a way to

reach him by phone, to see if the jury commissioner has a
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cell phone for him, or call the jail to see when he is
released and see if they can get a message to him to call a
particular number and have him call here.

THE COURT: Can you have Robin call and see if
he is still at the jail. If he is at the jail, whether or
not they could put him on the phone.

THE BAILIFF: Okay.

THE COURT: Anything else that you want to say
about the jury question?

MR. SEARS: No, Your Honor. Just I think our
suggestion would be that you take this opportunity to address
the jury on these kinds of topics. I would like to nip it in
the bud.

THE COURT: 1Is your side adamantly opposed to
anybody carpooling?

MR. SEARS: ©No. I think Mr., Hammond is right.
I think there is something inherently, in a time of energy
shortage, unAmerican about it, but it needs to be explained
to them what the concerns are.

THE COURT: Does your side need any
information of who is carpooling with whom?

MR. SEARS: No.

THE COURT: Go ahead.

MR. SEARS: I was just saying, I think if the

discussion could center on the concerns. The concerns have
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been around for a very long time about jurors pairing up and
talking about the case and/or the personalities of the
players in the case, including other jurors or anything of
the sort, particularly outside the jury room in small groups,
is just the potential for a problem downstream seems to
increase, you would think, and I heard that in the Court's
comments just now, too, and that those are the reasons, and
we are not suggesting they have to be unfriendly and cold
towards each other, but they just have to understand the
relationship between the service as jurors and the things
that they want to do. I had a jury make a quilt one time.

Ms. Chapman had an excellent suggestion.
If we do go ahead and excuse Mr. Frieday, what would the
Court say to the other jurors about him?

THE COURT: That one juror has become
unavailable, and you are now 17 in number.

MR. SEARS: Did you want to speak with
Mr. Lopez anymore about his matter?

THE COURT: I don't.

It is 15 minutes before he will be
available to a phone, according to information from the jail.
He is not out of custody yet, even though he has been
released on his own recognizance. This is referring to Juror
No. 11. He has been released on his own recognizance, but

they think it is going to take another 10 to 15 to even
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process him to a point where they can put him on the phone.

I think I will go ahead and excuse Juror
No. 11 without waiting for a phone call. Direct the JA to
call the Sheriff's office detention staff and have them
indicate to Mr. Frieday that he has been excused from further
jury service in the case. He is not to come over and appear
in court.

You ready to go, otherwise?

MR. SEARS: I have one additional matter.

THE COURT: Okay. Mr. Sears.

MR. SEARS: Your Honor, after Friday's
proceedings, and particularly thinking about the questions
that several jurors posed that seemed to indicate that they
have questions or concerns about the living arrangements for
Charlotte, and our concerns about what they thought or didn't
think about Mr. DeMocker's custody status, we have revisited
that in considerable detail over the weekend, and we now
think that it would be appropriate for the jury to understand
that Mr. DeMocker is in custody, notwithstanding our previous
insistence that that fact be kept from the jury.

We took great stock of the Court's
comments that the jurors are not foolish, and they would make
a lot of assumptions about uniformed deputies and these kinds
of things, but what really concerned us was the unnatural

flow -- 1t has to do with the scene where Ms. Dean Warnett
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was on the stand. Mr. DeMocker was here. We were all out of
the courtroom, and the jury was here and just the atmosphere
to that, and the fact that other people would hug Charlotte,
I would go back and hug Charlotte and Katie. Mr. DeMocker
didn't even turn around.

We are very concerned that the jury would
think that he is estranged from his daughters or something
else has happened. So in consideration of those things, we
want now the jury to understand what's happened.

THE COURT: Do you want me to be the one to
explain that to them.

MR. SEARS: I do, Your Honor. I prepared,
overnight, a very short statement. If we could have a minute
to print it out, we could give it to you and the State to
look at. I think it is very factual and accurate and covers
a couple of the circumstances. But it also covers, as you
will see, the fact that there is a state law that prohibits
contact between a person in custody and others, who are not
on the defense team, that could even include not being able
to turn around and greet people or talk to people. They
shouldn't take that into consideration. They shouldn't
assume that he is guilty or something because he is in
custody. It will speak for itself.

THE COURT: Mr. Butner, without having seen

the particulars of it yet, what, in general, do you have to
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say about advising the jury that the defendant is in custody
and to give an admonition about, obviously, he is still
presumed to be innocent?

MR. BUTNER: In general, Judge, I don't think
that is a problem and we don't object. We would, of course,
like to see whatever Mr. Sears proposes be said to the jury.

And also, I would like a brief break

before we get going with the jury, if that is at all

possible.

THE COURT: It is possible.

MR. BUTNER: Thank you.

THE COURT: I probably should advise you that
I did rule -- I made that ruling on the Alex Knapp matter.

At this point, my conclusion is that insufficient showing has
been made of the need for the remote examination of young

Mr. Knapp, but I denied the request without prejudice. Since
I haven't seen him and seen how he reacts, I may revisit that
issue if he comes up here and freezes.

My impression is, frankly, that it is
perhaps more his mother that is overly concerned than it may
be young Mr. Knapp, but I don't know that because I haven't
seen him. So given that, at this point, I am going to deny
the request to have the special setup in some other room, in
particular vis-a-vis the defendant's confrontation right, but

I may revisit that if it is necessary after seeing him.
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I may allow you to have some
outside-the-presence-of-the-jury consideration by the Court
if you have him come in at a time right before he testifies,
and we can do an interview by the Court up here on the stand.
I may reconsider things at that point, depending on how he
progresses, and you may want to have an expert witness
available to take in lieu of Mr. Knapp if we would have to
take a break and get the other camera set up from some other
room, and I will defer that to a different time frame.

I don't know when you intend to bring him
in or whether you intend to bring him in, but that is my
conclusion at this point in time. And Robin is doing a
formal order that probably doesn't go to the lengths that I
just stated them, but I wanted you to know what my thinking
was.

The deletion of Juror No. 11 will have
No. 10 in the regular placement at the end and allow access
for the jury without having a chair in that position. So
everybody will bump down one.

MR. SEARS: When the music stops, you take
away one chair.

THE COURT: I share your concerns about the
number that we have concerns about already with the trial
only in its first infant portion.

MR. SEARS: Judge, I have been -- my own team
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has had a chance to look at this. This is the first swing I
took at this statement, and between Mr. DeMocker and my
colleagues, we have actually some changes to what I have
proposed here.

In the second paragraph, the last
sentence, I think now would make sense to say which also
prevents him from speaking with or communicating with anyone
other than members of his defense team. I was under the
mistaken impression that Mr. DeMocker was not even permitted
to turn and look at people. I have been advised by everyone
that that is not true any longer.

THE COURT: I agree with the rest of the team
as to that.

MR. SEARS: I think if it just says prevents
him from speaking with or communicating with anyone other
than members of his defense team, I think that is accurate.

MR. BUTNER: I agree with the modification of
language that Mr. Sears has spoke about. I also point out
that I don't think we really even need to address the issue
of Mr. DeMocker wearing his own clothes in court during the
trial. That, obviously, states the obvious.

MR. SEARS: That is borne from some direct
experience that Mr. Hammond and I have had separately in
cases where jurors become fixated on an in-custody defendant

and what he is wearing, and we have heard in feedback from
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trials that that became distracting to jurors.

It would seem unlikely, but it is
something that both of us independently had experience with
in other cases, and it would address the question of why he
is not in orange, and they see everyone else as they walk
through the courthouse in orange, and we were somehow trying
to manage his image or do something.

I had a case many, many years ago with an
in custody female --

THE COURT: How about "was permitted by the
Court to wear"?

MR. SEARS: 1Is permitted by the Court -- okay.

THE COURT: With that change, Mr. Butner, any
objection to those changes?

MR. BUTNER: Judge, I think it just draws
additional attention to that specific fact. I don't think it
is necessary. He, obviously, is going to be wearing his own
clothes during the trial.

MR. SEARS: I believe it says he is permitted
by the Court to wear his own clothes. It is one sentence.
That 1is our express concern, and it is borne of personal
experience. It just reminds Mr. Hammond and me, yet again,
the odd things that the jurors latch onto.

THE COURT: What about the rest of it,

Mr. Butner? Any objections?
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MR. BUTNER: No objection.

THE COURT: All right. I will read the
amended statement then. Do you want me to show an objection
to that sentence?

MR. BUTNER: No.

THE COURT: All right. And I will explain
that it is 17 of them now and not 18.

All right. You wanted five minutes,

Mr. Butner?

MR. SEARS: It might be a moment longer.
What's happened, Your Honor, is we located an audio file,
short audio file of the message that Ms. Kennedy left on
Mr. DeMocker's home answering machine, and also a very short
message that her son, John Kennedy, left on Mr. DeMocker's
answering machine.

And we want to play that for the State,
because I think the State would want to use that in their
direct examination of Ms. Kennedy. We also have a very brief
transcript of these very short calls that probably could be
shown on the ELMO while the audio files are being done. We
have a laptop with pretty good speakers.

THE COURT: What should I tell the jury when
we are going to be ready to start? About ten minutes?

MR. SEARS: 15, 20.

THE COURT: Tell them 15 minutes. I will be
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ready to go in 15 minutes.

Stand in recess.

(Brief recess.)
(Whereupon, the jury enters the courtroom.)
THE COURT: The record reflects the presence

of the defendant and the jury and the lawyers in the case.

It may not have been instantly detectable
by you in the jury room. I think when you came in the room
you noted that there is one less chair, and I apologize for
the lengthy delay that we have had this morning, but part of
that delay is a result of what has happened in connection
with one of your fellow jurors. I am not going to go into
what happened specifically, but there are now 17 of you, not
18 of you. So we are one less alternate at this point.

Obviously, we still will need a jury of
12, and you don't know who the 12 are, as I said before,
because the alternates are going to be drawn by a lot,
assuming that there are more than 12 at the close of the
case. So needless to say, please take care of yourself, and
we do need 12 of you to have a decision made in the case.

The fact that there is one fewer should
not have any part in your discussion or your deliberations in
the case.

I received from the jury a question.

Actually, it was a number of questions discussing a variety
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of things, and I will go through them and give you what my
answers are, and I don't need to know who the juror is that
sent this. I will simply respond to it.

Question: Is it okay for us to bring
cookies, donuts and treats to share among all of us? And the
answer 1is yes. It is okay if you wish to bring cookies or
donuts or treats. I threw some biscotti in there last week
and today, and didn't have enough to go around to all of you,
but sure, it is okay to do that sort of thing. We don't
expect you to be anything less than human beings with
everything that human beings are made of, and during this
common experience among yourselves, sure, it is okay to do
things like that. You probably ought to check with each
other to see who is bringing something, so it all doesn't
come in at once and all 12 -- actually all 17 of you bring
something tomorrow.

Second part of the question was: Is it
okay for us to get each other's names, phone numbers and
addresses, for example, for the intention of carpooling?

Yes, it is okay to exchange names, phone numbers and
addresses.

In my experiences and the lawyers
experience in various cases over the years, jurors freqguently
become acquainted with each other through the strange jury

process that we have, selecting people somewhat at random,
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and it is okay to have each other's names, phone numbers and
addresses, and it is okay to carpool. However, in your
carpooling, there is a danger that if it is just two or three
of you traveling in the carpool, that you will speak of what
is you common experience, and your common experience is what
is going on in court.

I have already given you the admonition
that you are not supposed to be talking about what is going
on in court. Yes, it is okay to carpool, and it is somewhat
an American thing to do, but you can't discuss the case. You
can't discuss the lawyers, their personalities, each other's
personalities. The problem with pairing up or tripling up
for lunch or carpooling and that sort of thing is the parties
are entitled to your own independent judgment about what you
perceive is going on in the court. When you get to the
deliberation stage, if you are one of the 12 making the
decision at the close of the trial, each side is entitled to
your own sound, independent judgment.

The problem comes in this fashion, and
this has been discussed and spoken about by lawyers and
judges and jury sociologists and the like over the years,
people who study juries and how the jury system works, you
start pairing up, are you going to start affiliating with the
person that you ride in the carpool with or the persons that

you ride in the carpool with, as opposed to listening to the
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sound opinions of the other people that are on the jury?

So I think you need to be conscious of
that, not that you won't listen to the person who you are
riding with or that sort of thing -- and the same is true
about talking with each other on the jury, your fellow
jurors, and starting to align in -- I don't know a better way
to describe it than, voting blocks. This block against that
block. That is the danger, and I think that danger is
apparent to all of you in my discussion of this with you.

It is a lengthy trial, and we all have
known that from the beginning. I would caution you about
talking even in the jury room about the length of the trial.
I said that you could discuss with your employer or your
spouse the length of the trial, but nothing else about the
case, other than the fact that you are on a jury. If you
start talking about the lawyers, or what tie one of them is
wearing or suit one of them is wearing or things about their
personality, you are going to be focusing on things that are
not relevant to the real consideration that you are going to
have to give to the evidence at the close of trial, the
evidence that is presented here in court through the
testimony and exhibits. So I would caution you about talking
about each other, about other jurors, about personalities of
witnesses, anything about the case at all.

I am sure that each of you are following
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the admonition that I gave, but the admonition was a lengthy
one. If you at some point want me to go over it again, about
what you are supposed to do or not do, I will be happy to do
that, but I am not going to preclude you from riding in a
carpool together or having lunch together, but be conscious
of what I am talking about, that you need -- you are not to
talk about the case, and not just the testimony, but other
aspects of what is going on in court, the personalities of
the lawyers or each other, where you're starting to set
yourself up for some type of resolution of the case prior to
the point in time where it is allowed. That is after the
closing arguments, after the final instructions, when all of
the evidence is in, when the 12 who are the final jurors in
the case are to meet in the jury room and make a decision
about the case.

I should probably mention at this point
that if you are not in the final 12, you're still going to be
under the admonition at that point in time, because if you
are an alternate, there is a possibility that even after the
deliberation starts, if something happened to one of the 12
jurors, you could be called back to participate in the
deliberations. So you are not going to be immediately freed
up to go read the newspaper or go on line and talk to others
about the case. It isn't until the trial has concluded and

you are excused from further jury service that you are going
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to be released from the admonition. As long as the jury is
deliberating, there is a possibility of an alternate getting
called back in to replace a juror.

So that part we understand. You are
human beings, but that part is difficult for human beings.

We are intelligent and curious creatures, and I think you
need to be conscious that we are here, not for a social club,
not for social networking. We are here for a particular
critical and important process of making a determination as a
jury about somebody's guilt or innocence, and there are
significant consequences to both sides, and it is a very
important job that you have to do, but we don't detract from
your nature as human beings, and I am not going to preclude
you from carpooling or exchanging phone numbers and
addresses, but I would caution you. Don't -- other than
making arrangements for the carpool or something, don't be
calling each other on the weekends, either, to set up
meetings.

Once your jury service is done, if you
have a continuing friendship that you have made with somebody
else that is on the jury, that will be fine at that point,
but do not talk about the case or about anyone who has
anything to do with it, about what is going on in the side
bars, don't talk about things of -- those sorts of things.

With regard to the side bars, we will
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try -——- I will try to minimize the number of those and the
length of those. I decided that it is something that I
somewhat need to change how we are doing. If we are going to
be longer delayed than just a minute or so, then I am going
to probably let you all take a break and let the witness step
down and let you go into the jury room and just take a break,
if it is going to be lengthier than just a minute or so.

So I am going to want to know from the
lawyers, when they come up and approach, as to the length.
Then I will probably just excuse you all. And because we are
going to do it in that fashion, I am going to try to minimize
the number of those and the length of those, because it is a
distraction to all of you.

I think those were the things that I
wanted to say in response to the question that was asked.

Another item I think is important to
discuss with you. We had a number of questions last week,
and the lawyers have asked me to reconsider some of the way
in which I responded, or in some cases did not respond to
questions that you wanted answered last week, and I agreed to
do that.

So there is no confusion, I am going to
advise you that Mr. DeMocker is currently in custody. He has
been so since his arrest in this case October 23rd of 2008.

As a result, he is under the control of the uniformed
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deputies that you see in the court. State law prohibits
anyone in custody from communicating in any way with family
or friends in the courtroom, which also prevents with

Mr. DeMocker from speaking with anyone, other than members of
his defense team.

Mr. DeMocker was permitted by prior Court
order to wear his own clothes in court during this trial.

I want you to remember that Mr. DeMocker
is presumed innocent. You should not, you may not assume
that he is more likely to be guilty because he is in custody.

If any of you have any questions or
concerns about the situation, please raise your hand, and I
will speak with you privately about those matters right now.
Anybody have any problem with that issue? I don't see any
hands raised.

Anything else that either counsel think I
need to discuss?

MR. BUTNER: Nothing from the State, Judge.

MR. SEARS: ©No, Your Honor.

THE COURT: Then with the delay, let's proceed
with the trial.

Mr. Butner, I think we were ready for
another witness.

MR. BUTNER: Thank you.

I would like to call Ruth Kennedy to the
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stand please.

THE CLERK: You do solemnly swear or affirm
under the penalty of perjury that the testimony you are about
to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

THE WITNESS: I affirm so, so help me God.
Thank you.

THE COURT: You may proceed.

MR. BUTNER: Thank you.

RUTH ANN KENNEDY,
called as a witness, having been duly sworn, testified as
follows:

DIRECT EXAMINATION

BY MR. BUTNER:

Q. Please state your name for the record.

A. Ruth Ann Kennedy.

Q. And in what city and state do you reside?

A. Nashville, Tennessee.

Q. How long have you lived in Nashville, Tennessee?
A. 85 years plus.

Q. In other words, your whole life?

A. Right.

Q. And you are the mother of the victim in this case?
A. That's true.

0. What was her full name?
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A. What was her full name?

Q. Right.

A. Virginia Carol Kennedy.

Q. And, of course, you called her Carol; right?

A. Right.

Q. How old was Carol when she passed away?

A. She was 53.

Q. Did you have regular contact with your daughter?
A. After her dad died in March of 2006, she called

every evening around 10:00 p.m. her time, which would have
been 8:00 p.m. my time, usually.

Q. Do you think maybe you might have just gotten that
backwards and around --

A. I was on Central Daylight Time, which would have
been eight o'clock here but ten o'clock in Nashville.

Q. Okay. That is what I thought.

And so were you familiar then, basically,

with her routine to some extent?

A, Yes.

Q. Well, did you visit with your daughter regularly?
A. As regularly as I could, maybe twice a year.

Q. And when was the last time that you were out to

visit her?
A. It was Thanksgiving of 2007.

Q. And how long did you visit for?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

A, Four or five days.

Q. And before that, when was the last time you
visited her, if you can recall?

A, Before that? She had been to Nashville in
September of that year, and I had been to Thanksgiving the
year before, 2006.

Q. Okay. And you talked about your daughter calling
you every day about 8:00 p.m. her time, 10:00 p.m. Nashville

time; right?

A, I told her not to call past 10:00.

Q. I was going to say, and why was that?

A. Because I usually retire around 10:00.

Q. And did she -~ were you familiar with a routine

that she had in her life in terms of why she would call you
at that specific hour?
A. Well, she would get home from work, maybe take a

run, and then come in and start fixing her dinner.

Q. Is that when she would call you?

A. Usually. Right prior to her own meal.

Q. And were you familiar with what she ate even?
A. She was -- she was a big salad eater. She

actually had been a vegetarian most of her life.
Q. So on July the 2nd of 2008, did you receive your
usual phone call from her?

A. T did.
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Q. Do you remember what you were talking with her
about?
A. Yes, I do. It was a Wednesday, and at home at the

Kroger Store, we have senior day. So I was bragging a little
bit about the money I saved that day, and I also told her
that I had had a salad and she would really be proud of me
emulating her, and she said she was just before fixing her
own salad.

Q. So you shopped at the Kroger grocery store, is

that what you are telling us?

A. Yes.

Q. And senior day was a special day for what reason?
A. Every first Wednesday.

Q. And what were your benefits that you received when

you shopped at the Kroger the first Wednesday of the month?
A. As a lot of seniors do, I clip coupons, as well as

got a ten-percent discount.

Q. Do you remember how much money you saved?

A. That day? No, I don't.

Q. So you indicated that you had had a salad for
dinner?

A. That's correct.

Q. And she indicated that she was having one?

A, That's correct.

Q. When you were on the phone with her, could you
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tell what she was doing?

A. Well, I heard water running, and I assumed she was
fixing her salad greens.

Q. And do you remember anything else that you were
discussing with her?

A. Yes. We talked about Katie having left the
Saturday before, and she had not been able to take all of her
paraphernalia, and they were going -- Carol was going to pack
it up, and Steve was going to ship it, and believe it or not,
we sat there and talked about different shipping lines, FedEx

and UPS. I cannot believe that I remember that, but we did.

Q. The various benefits of those shipping lines?
A. We never settled on one.
Q. That was the plan. She was going to ship more of

Katie's stuff to her?
A. Because at that point in time, the airlines had
begun charging $50 extra for each suitcase extra.
Q. Okay. Do you remember anything else that you were
discussing with her?
MR. SEARS: Sorry, that calls for hearsay,
Your Honor.
THE WITNESS: Yes, I do.
BY MR. BUTNER:
Q. Please don't tell me what Carol was saying to you,

but rather what you were saying to her, if you can recall
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anything else.

A. We discussed the fact that a payment had not been
made.

Q. That would not be a good thing~?

A, I can't say that? That would not be a good thing?

Q. She said something to you, I take it?

A, She said --

THE COURT: Don't go into what was said.
MR. BUTNER: Okay. Thank you.
THE WITNESS: Okay.

BY MR. BUTNER:

Q. So you had this discussion going on with Carol,
and if I understood what you just told me, you had heard
water running?

A. I heard water, yes.

Q. And if I understood what you said, you interpreted

that to mean what?

A. Mean that she was fixing her salad greens.
Q. Okay. And tell us then what happened.
A. Well, after the conversation that I can't repeat,

she said a long drawn out "well," and then after that she
said, "Oh, no," and that's the last words that she uttered.

Q. And you just said that "Oh, no" a certain way with
a certain emphasis. Was that the way that she said it, to

your recollection?
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A. She said, "Oh, no." Basically that is the way it
came out.

Q. Did she scream that?

A. I don't think she screamed it. She just said it.

Q. Okay. And then what happened after she said "Oh,
no"?

A. Well, I said into the phone, "Carol, are you all

right? Are you all right? What's the matter? What's the
matter?" No answer.
So I had her landline programmed into my

phone, so I dialed that, and it rang and rang and no answer.

Q. Do you know which phone -- what type of phone you
were speaking with her on, whether it was her landline or her
cell phone or something else?

A. I really cannot say which it was.

Q. But you did have the number of her landline

programmed into your telephone?

A. Yes, and I dialed it and got no answer.

Q. Did it ring?

A. It rang and rang. It rang several times, and I
thought -- well, by this time I am frantic, as you might
expect.

Q. You didn't get a busy signal?

A. No, I did not.

Q. All right. So what did you do after you had



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

dialed her number?

A. Well, I thought what can I do? Here I'm 1,800
miles away and something bad has happened. What can I do?
And so I didn't -- Katie was gone, and I didn't have a number
for Charlotte. So I called Steve's landline and left a
frantic message with him, and there is no telling what I said
at that point. I think I just said, "This is Ruth Kennedy
calling from Nashville. Something bad, I believe, has
happened to Carol," and then because of the fact that I
didn't get any answer, I just said -- I didn't say anything
much else, I don't think. I hung up and I dialed his cell
phone and basically said the same thing.

After that, I felt, well, there has to be
something I can do. And I thought, well, maybe the man down
in the guesthouse had a phone.

Q. Did you know his name?

A. His name was Knapp. So I called information.

They had no listing for him. So I thought, well, there has
to be something I can do. You know, I am frantic, as I am
right now.

So I decided I would call the Prescott
Police Department, and I got information and got that number.
They said it is not their jurisdiction, so they gave me the
Yavapai County Sheriff's number, and I called them, and I

spoke with someone there and relayed this whole story to
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them, and asked them please to send someone out to Bridle
Path to check on my daughter, please. And they said they
would.

Q. We have a couple of recordings here that we want

to play for you. Did you call Steve's phone first?

A. I called -- yes, that was the first phone call I
made.

Q. Steve DeMocker's landline?

A, Landline.

MR. BUTNER: All right. If we could go ahead
and play that.
(Tape playing.)

BY MR. BUTNER:

Q. You just heard that recording. Do you recall
making that call?

A. Yes, that's me.

Q. Okay. I know this is difficult. You are reliving
these events; right?

There is a transcript of what you said up
behind you there. I think you can see that. You indicate in
that that Carol screamed "Oh, no"; right?

A, That's what I evidently said.
Q. But you described for us, basically, how she
screamed the "Oh, no"?

A. It really was not a scream. I am sure it was
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because I was so rattled myself. She just said "Oh, no."
That's all she said, and basically in that tone of voice,
like it was more dismay than anything. It was not fear. It
was more dismay.

Q. And those are the last words that you heard from
your daughter?

A. That's right.

Q. And were you able to get ahold of Steve DeMocker

that night?

A. No.

Q. Did you ever speak with him that night?

A. No, I did not.

Q. And then you ended up calling --

A. After all those phone calls that I made, I called

my son and told him.

Q. Your son, John Kennedy?

A. My son John, and then the two of us, I guess, made
pests of ourselves calling Yavapai to see if they had heard
anything.

Q. And you talked with Yavapai County Sheriff's

office. You described that also; is that correct?

A. Oh, vyes.
Q. And asked them to check on your daughter?
A. Yes.

Q. Right?
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A. Yes.
MR. BUTNER: I would like to play that now,
too, please.
(Tape playing.)

BY MR. BUTNER:

Q. Do you remember that conversation?
A. Sure.

Q. Is that yes?

A. Yes.

Q. Thank you.

You indicated that you tried to call her
back, but -- let's back up just a little bit before that.

She, as you described it in that,
screamed "Oh, no." You described it in slightly a different

way. After she said, "Oh, no," did you hear any additional

noise?
A, I heard absolutely nothing.
Q. You didn't hear the phone drop or anything?
A. No, I did not.
Q. Were you aware of your daughter having any pets?
A, Having what?
Q. Pets.
A. Yes. Two dogs Ike and Daisy.
Q. Tke and Daisy?

A. Yes.
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Q. What kinds of dogs are these?
A. Well, Ike was a pug like, and Daisy was a cute

little furry thing, a Shih Tzu or a Bichon or something.

Q. Had you been around these dogs on previous
occasions?

A. Oh, yes.

Q. How did these dogs react when you were around them

to the presence of strangers?

A. Well, I was never there when they would have
reason the react to a stranger.

Q. Were they barkers, I guess 1s what I am getting
at? Had you been around them --

A, They barked a lot with Joey when we would come in,

you know, and I know Ike, poor thing, he barked at the

Javelina.
Q. Okay. And did you hear any dogs barking then?
A. That night? I heard no dogs that night.
Q. In your conversation with your daughter, did you

have a routine in your conversation with your daughter about

checking on her security?

A. Well, I always asked if the doors were locked.
That was a routine. That was a ritual with us.

Q. For what reason did you ask if the doors were
locked?

A. Well, that house is out sort of separate, even
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about her out there alone, and consequently I would always
say, "Are the doors locked?"

Q. And did you ask her that this evening when you
were talking on the phone?

A. The first thing she said, almost was, "Mom, the

dogs are fed and the doors are looked."

Q. So she beat you to the punch?
A. She beat me to it that night.
Q. When you had visited her on previous occasions,

were you concerned about her keeping the doors locked and so

forth while she was coming and going?

A. Yes. I think it is kind of an isolated place,

she didn't seem to have any fear at all of it, but it seemed

to me like keeping your doors locked was paramount to safety.

Q. You indicated that you called Steven DeMocker
first?

A. Yes.

Q. For what reason did you call Steven DeMocker
first?

A, That was the only contact I had, the absolute only
contact.

Q. And so you sought him first because of your

concern about your daughter's safety?

A, That's right.
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Q. Were you familiar with where your daughter fed the
dogs?

A. She usually fed them in the laundry room.

Q. Did you -- when was the first time you spoke with

Steve DeMocker about what happened to your daughter?
A. I think the following Tuesday. Katie had come
home by that time, and I was on the phone with Katie, and she

said, "Dad wants to speak to you."

Q. So did you speak with him?
A. And so we spoke.
Q. And you hadn't talked with him at all, not since

that night?

A, No.
Q. What did he say to you?
A. You know, I don't really recall too much of the

conversation. The thing that sticks in my mind is I said,

"Steve, have you told your mother about Carol?”

Q. What did he say?

A. He said, "No, I am going to." My reason for
asking --

Q. What was your reason for asking that?

A. -- was because Jan DeMocker was always so quick to

offer condolences. When my sister died suddenly, she sent
flowers. When my husband died, she sent flowers. I realized

that she must not know, because I had not heard a word from
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her.

Q. And then, now this is, I guess, Tuesday. The
murder was on July the 2nd, a Wednesday. So Tuesday, would
that be July the 8th that you had that conversation?

A, I think so.

Q. Did you come out to Prescott for a memorial
service for your daughter?

A. Came later in the month. I don't remember the
days exactly. It was over the weekend of her birthday. I
know that, July 25th. They had planned a =-- the church where
she attended was planning sort of a public memorial, and then
the family was planning a special memorial down at Sedona for
her.

Q. Did you go to both of those?

A. I didn't get here for the public one, but I
attended the one in Sedona.

Q. And who was at the -- this would be the private

memorial, so to speak, in Sedona?

Al Mostly family and really close friends.

Q. Approximately how many people were there?

A. Oh, goodness. I don't know. 35 or 40 maybe.

Q. And were you accompanied to the memorial service?
A. Yes. My son, John, and his children; dJohn, Alvin,

and Rebecca.

Q. And did you see Steve DeMocker at the memorial
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service?
A, Yes, I did.
Q. And did you have any conversation with Steve

DeMocker at the memorial service?

A. Not at the memorial service, no.

Q. He didn't say anything to you?

A, No.

Q. When was the next time that you heard from Steve
‘DeMocker?

A. After the memorial?

Q. Right.

A. I had a strange phone call, strange because of the
fact that he never called, and he was just -- I had invited

the girls to come to Nashville for Thanksgiving, and he had

some concern about was I really up to having them there.

Q. So he called you sometime prior to Thanksgiving of
20087

A. Yes.

Q. And what did you tell him?

A. I told him of course I wanted them there, and of

course I was up to having them.

Q. And why do you say this was a strange phone call?
A. Because he never called me.
Q. Let me show you what has been marked as Exhibit

No. 2296, and then 2297.
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A.
daughter.

Q.

A.

Sometime following her death someone e-mailed me these,

printed them out,

I'm sorry.

Q.

A,

and 2297.

MR. BUTNER: May I approach, Judge?
THE COURT: You may.
MR. BUTNER: Thank you.
First of all, 2296, do you recognize that?
Of course.
What is that, please?
A photograph of my daughter.
And 2297, do you recognize this?

Yes. It is an additional photograph of my

When did you get those?

You know, I couldn't really say for sure.

Of course you recognize her, obviously?

Yes, of course.

MR. BUTNER: I move for the admission of 2296

MR. SEARS: No objection.

THE COURT: 2296 and 2297 are admitted.

BY MR. BUTNER:

Q.

A,

Q.

Did your daughter have any enemies?
Enemies? Not that I am aware of.

What was she like?

and I don't even recall who e-mailed them.

57

and I
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A. She was everything a mother would want in a
daughter. She was a good mother. She loved teaching, and

she had taught =--

Q. Where had she taught?
A. Well, after getting her degree, she taught Special
Ed for a while, and then she -- after she got her advanced

degree, she taught at Prescott College. She was head of the
psychology department there.
Q. Did you have any difficulties with your
relationship with your daughter?
A. None whatsoever.
Q. Anything special stick out in your mind that was
sort of a defining kind of characteristic about Carol?
A. She cared for people. It is just hard to define.
She loved her daughters, and she was just a great girl. She
was a good kid, a lovely woman.
MR. BUTNER: I don't have any further
questions at this time. Thank you.
THE COURT: Mr. Sears.
MR. SEARS: Thank you.
CROSS-EXAMINATION
BY MR. SEARS:
Q. Ms. Kennedy, we met before. I am John Sears. I
am one of Steve's lawyers. Can you hear me all right?

A. I can't hear you very well.
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0. Let me get a little closer. Is this better?
A, Yes.
Q. Can you hear me now? Thank you. I have got

hearing problems, too.
A. I didn't realize I had one until I got out here.
Q. Ms. Kennedy, I didn't know your daughter, but from
everything I know, she was a lovely person, and I am so very,

very sorry for you for what happened?

A. Thank you.

Q. All of us are. And I am sorry I have to ask you
questions. I would rather not.

A. Me, too.

Q. I would rather be doing something else. I am not

going to play you these audio recordings of your 911 calls.
They are upsetting. I would rather not, but we have a
transcript of what was said, and I am thinking about the call
you made to the Sheriff's office. You heard that --

A. Yes.

Q. -- here this morning, and that was upsetting. I
know it was.

The clip that was played for you here
ended, though, before the call was completed. And if I could
just take a minute and read you the next couple of questions
and answers from the dispatcher and you. I want you to tell

me 1f you remember this part of that conversation.
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The clip ended with you saying, "You
know, I am afraid something bad's happened." That was the
last thing we heard here this morning. At Page 3, Counsel,
Page 14150, Line 12, the dispatcher says, "Do you believe
that there is any reason that she would be concerned if her
husband, ex-husband, came back?" And then you said, "Oh, I
don't think so." And the dispatcher said, "Okay." And then
you said, "No, I don't think it is that kind of thing."

A. I remember that.

Q. You remember saying that to the dispatcher, and
then the dispatcher goes on to say, "Okay, all right. We
will send somebody out to check on her and we will have them
give you a call," and you say, "Okay. Are you going to do it
right away, I hope?" The dispatcher says, "Yes, ma'am." You
ask her name, and then the dispatcher says to you, "If you
happen to get ahold of her and she is okay, could you call us
back and let us know." You say, "I sure will." You thank
each other and that was the end of the call.

Is that the way you remember it?

A. Yes.

Q. If I could go back a little earlier that night to
that call. We have lots and lots of telephone records in
this case that everybody has had a chance to look at and try
to put some times on this. Has anybody shown you any of the

telephone records in this case?
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A. The telephone records, per se? No.

Q. And one of the things we don't have are your
telephone records, of course. We don't have records from
your telephone. So the information that we have basically
comes from Carol's phone records and from Steve's phone
records and other people's phone records out here in Arizona.
If you have other information that is different than that,
please tell me.

It looks like from the phone records that
your call with Carol was made from her landline to you, and
that she had a cordless phone. It was not a cell phone, but

it was a cordless phone, but it was connected to her

landline. Is that your understanding?

A. I know she had one that you could walk around
with, vyes.

Q. She had two different ones, but she would walk

around with that.

And that the call lasted a little over 22
minutes, according to the billing records, the call with you
that Wednesday night. It ended, according to the billing
records, at about 7:59 p.m. on Arizona time that night, and
then -- I will come back and talk with you some more about
how that ended -- but then it looks like from the phone
records that you called her landline back at 8:03, about four

minutes later, and the information from the phone records is
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that that call registered for five seconds. Then at 8:17,

you tried her again on that number, and it was another five

second call. And then your son John's home number in
Tennessee —-- he lives in Nashville; right?

A. Yes.

Q. Very near to you?

A. About eight or nine miles away.

Q. And he called Carol's home at 8:40 Arizona time,

and that call lasted 47 seconds. It appears he left a voice
mail, and then at 9:27 Arizona time, you called Carol's home

again, and the call registered for 30 seconds, and then John

tried one more time at 10:03. He called Carol's home and it
registered for 13 seconds. These are the calls to Carol's
landline. Did you also try Carol's cell phone number?

A, No. I didn't have it in my memory.

Q. You mean in the phone memory?

A. In this memory, either. I had to go look it up if
I was going to call it. Since the other one was handy, that

is what I did.
Q. These calls that you and your son, John, made were

to the only number that you had for Carol?

A. No, I had her cell phone number. But, you know,
it never occurred to me that night. Put yourself in my
place, if you can. I don't know what I am doing. I am

trying to do something. What do you do? You are 1,800 miles
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away. What do you do except use the phone?

Q. I don't know what you would do. I agree. I
understand.
A. Like I said, I had her gell phone number. It was

up on the cabinet door, away from the phone, but it never
occurred to me to call the cell phone. That is just the
truth of the matter. It never occurred to me.

Q. So the first call that you made after -- let's see
if we can get the sequence of events here, and let me see if
I understand it. You were talking to Carol just about
anything and everything, just your nightly call, and it went
on for 20-some minutes, 22 minutes, and you are talking about
salad, and you are talking about the $26 you saved at
Kroger's? I wrote that down.

A. Is that what it was? Right. Good for me.

Q. No wonder you remembered that.

That is one of the ways that you
remembered this was a Wednesday, because Wednesday was senior
day at Kroger.

A. Yes. Well, that and the fact that something like

that sticks in your mind forever.

Q. I know.
A. Sticks in your mind forever.
Q. I understand.

And part of this may just be my poor
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hearing. I wrote down today that you said, right before

Carol said "Oh, no," that you said that there was a long

drawn out, and I am not sure whether you were saying W-E-L-L

with a Southern accent.

A. That is what I said. "Well."

Q. I wrote down W-A-I-L.

A, W-A-T-L72

Q. Because I didn't account for the accent. I

thought you said wail.

A. No. She said a long drawn out, "well."

Q. Can you tell us again one last time how you

remember Carol saying, "Oh, no"?

A. She just said, "Oh, no."
Q. In the little bit of the 911 call to the Sheriff's
Department, you said -- I counted three different times that

Carol screamed.

A, That she screamed.

Q. That Carol screamed and said that.

A. Lay that down to my frantic state.

Q. I understand. And then on the call to Steve,

which you made before you called the Sheriff,
that Carol screamed?

A. Yes.

you said again

Q. So that is four times in a short period of time.

I understand. I understand. I am trying to get the sequence
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of events right.

From these phone records, it looks like
there was about four minutes or so that went by before you
called Carol's phone back. That was the first five-second
call. I think you said here today that you just heard
nothing. When Carol said, "Oh, no," you heard no more sound
from that phone.

A. That's correct.

Q. You couldn't hear any noise, banging noises,
clicking noises, nothing?

A. I heard absolutely nothing.

Q. How long, if you have any idea, how long do you
think you stayed on the line before you hung up after you

heard nothing?

A. I couldn't say.
Q. A couple of minutes?
A, I kept saying, "Carol, are you all right? Are you

all right? What's wrong?" And then, obviously, she was not
going to answer.

Q. You have been interviewed a number of times by
police detectives from Arizona about this case; right?

A. Yes.

Q. Do you remember telling them at one point that you
had the sense to somehow that Carol may have been moving from

the kitchen area down the hall while she was talking to you?
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she had moved. You have been in the house. You know how the

sink is in relation to the island that is out there.
Q. These folks haven't been there and they haven't
seen all the pictures yet.

A. When she said that long drawn out "well," I

pictured her in my mind moving through that little hall, that

little space way there by the pantry to the hallway. I

pictured that. I mean, I have no way of knowing if that is

true, that is just what I pictured happening. I surmise that

she had heard something, and she was going to check on it.
Q. When you had had these calls for all these years
after your husband passed with Carol, did you have the idea
that Carol would tend to take this cordless phone and walk
around the house while she was talking to you? Is that

something you think she did?

A. I assume she would use either that phone or her
cell phone.
Q. You told the police officers when you were

interviewed that there were times when you knew she was
working on her computer because you could hear the click,
click, click of the keyboard?

A. Yes.

Q. But you didn't hear anything like that?

A. I did not hear anything that night.
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Q. Now, the floor in that part of the house, in the
kitchen and down that hallway is Mexican tile; isn't it?

A, Correct.

Q. But you didn't hear something that sounded like

the phone being dropped on a tile floor?

A. No, I did not.

Q. And you didn't hear any other voices?

A. No, I did not.

Q. It looks like you -- if I understand what you are

saying, you are saying that when you called back, you hung up
your phone; right?

A. Yes.

Q. And then you called her right back because you had

her landline on the speed dial on your phone?

A. Yes.
Q. So you could just hit a number?
A. No. It is an older phone. I had to go through

the motions and get her.

Q. And you did that and dialed it back.

A. Yeah.

Q. Tell me again what happened when you called her
back?

A. It just rang.

Q. Did, to your knowledge --

A. No answer.
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Q. Sorry. Go ahead.

A. It just rang. There was no answer.

Q. To your knowledge, did that phone -- let's assume
that Carol was talking to you on that cordless phone. Is

that connected to an answering machine?

A, There is an answering machine -~ there was an
answering machine in the home. Whether or not they were
connected, I have no knowledge.

Q. Do you remember in the last few months with Carol,
ever calling her when she wasn't home and leaving her a
message on her answering machine?

A. Beg your pardon?

Q. Do you remember in the several months before Carol
passed, a time when you would have called her at home when
she wasn't there and gotten her answering machine? Did you
ever do that, instead of getting her on the phone?

A. I don't recall any instance.

Q. Do you remember ever leaving her a message on her

answering machine at Bridle Path?

A. I don't recall doing that.
Q. Would she always call you? 1Is that the way --
A. Yes. She called me, because I was at home, and

she was on the way getting home from work.
Q. So this nightly call was -- part of the routine

was that Carol would call you at a particular time?
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A. Yes.

Q. You say the phone rang and rang and it never
picked up. Carol didn't pick it up, and it didn't go to an
answering machine or voice mail when you called back?

A. When I called back, it rang several times, and I

hung up, obviously.

Q. And then you called Steve?
A. Yes.
Q. Okay. And you had his landline number, so you

left him the voice mail that we heard here?
A, Yes. I had him in my address book. I had to go

get the address book.

Q. And you knew Katie was out of the country?

A. Right.

Q. And you didn't have a number for Charlotte?

A. I didn't have anything for Charlotte.

Q. But you did have a number in your book for Steve?
A, Yes. I had both his numbers.

Q. It looks like, depending on whether you listen to

the time on the message or the phone records, that call to
Steve was around 8:06 or 8:07 Arizona time that night. Does
that seem about right? It would have taken you a few minutes
to find the number?

A. It was -- you know, I have no concept of what time

it was.
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Q. I understand.

A, It is just that generally we talked around 10:00
her time, which was 8:00 my time.

Q. Okay. And so then you called -- you called

information to see if they had a listing for Jim Knapp:;

right?

A, Yes.

Q. And they didn't have anything?

A. They didn't have one.

Q. He lived right there. He lived right on the
property?

A, He was in the guesthouse.

Q. That was after you called Steve, but before you

called the police?

A. That's correct.

Q. And then you called the Prescott Police
Department, and they told you that this took place outside

the city limits, out in the county; is that right?

A. They said it was not their jurisdiction.

Q. Did they transfer you or give you a number to
call?

A. They gave me a number to call.

Q. To hang up and call the Sheriff's office, and that

is the call we heard here?

A. Right.
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Q. When you finished with that call, you thought that

the police were going to send somebody around to check on

Carol?
A, Absolutely. They said they would.
Q. Okay. And then from what we have talked about

here, you and your son, John, tried a couple more times to
call Carol. And what happened when you called Carol -- let's
look at the times here. There is a call at 8:17, another
five-second call. Do you remember that second call to Carol?

A. You know, I don't recall that at all. By this
time I am probably just so worried and so sure something bad
has happened. I would have tried anything. I would have
called anybody, and perhaps I did try her line again in hopes
that it was all a bad dream.

Q. Did you then call your son, John, and tell him
what had happened?

A. To my recollection, sir, after I spoke with the
Yavapai people, I called my son, and I know for a fact after
that, that he made numerous calls to the Yavapai people.

Q. At some point did your son, John, come over to
your house?

A. Not until he had received word from Steve that
Carol was dead.

Q. Because there is a call at -- well, let's go back.

There is a call from your son, John, from his home telephone
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number to Carol's home at 8:40 Arizona, which would have been
10:40 your time, and that call was 47 seconds long. Do you
know whether John got her answering machine at that point?

A. I have no idea.

Q. Then there is another call from your house to
Carol's home at 9:27 for 30 seconds. The phone records say
there were two five-second calls, and then this one --

A. Repeat that, please.

Q. Yes, ma'am. There is a phone record that shows at
9:27 Arizona time, which would have been 11:27 Tennessee
time, there was a call from your home to Carol's home that

lasted 30 seconds.

A. I have absolutely no recollection of that.

Q. Do you remember getting -- I am just guessing
here. Do you remember getting Carol's answering machine
finally?

A. No.

Q. You don't think you ever did?

A. I don't think so.

Q. And then there is a call at 10:03, son John

calling Carol for 13 seconds, and you think he would have
still been at his house at that point; right?

A. Yes.

Q. There is another call from your home to Steve's

cell phone at 10:31 Arizona time, which would have been 12:31
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in the morning in Tennessee, and I believe that that is a
phone call that we have heard about where John finally got
ahold of Steve. 8Steve said he was stepping out of the
shower, and his cell phone was ringing, and it was your son,
John. Was that call made from your home?

A. No. It was made from his home.

Q. Do you know why the phone records on Steve's cell
phone would show that it came from your home phone number?

A, I have no idea.

Q. You said that you thought that right after you

called Steve's landline, you also called his cell phone?

A. Yes, I did.
Q. You have a clear recollection of that?
A. My recollection, yes, but I called the landline

first and then the cell phone.

Q. The reason I have any question about this is that
Steve's cell phone records that we have given in this case do
not show a call from you that night. The first call that
comes into his cell phone, that his phone records reflect, is
the one at 10:31 Arizona time that we believe is when he
talked to your son, John. Are you absolutely certain that
you called Steve's cell phone?

A. I am certain that I did.

Q. Did you know this Jim Knapp very well?

A. I had never met Mr. Knapp.
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Q. Had you ever spoken with him?
A. I met him when I came out for the memorial.
Q. Right. Do you think you had ever talked to him on

the phone before?

A. I might have spoken with him on the phone, yes.
Q. Did you consider him a friend?

A. He was a friend of Carol's.

Q. I understand. Did you have some personal

relationship with Mr. Knapp?
A. Sorry?

Q. Did you have a particular relationship with

A. Did I?

Q. Yes, ma'am.

A. No.

Q. You said it was strange when Steve called you to

inguire about whether you were up to having the girls come
out at Thanksgiving. That is how you took the call; right?

A. Well, it was strange, because the last time I had
spoken with him on the phone was probably when he left A.G.
Edwards and went to UBS, and he was calling to see about
taking my account with him. That was -- to my knowledge that
was the last time I had spoken with him on the phone.

Q. So getting a call out of the blue in 2008 --

A. It was surprising.
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Q. Was there anything particularly surprising about
the fact that he was asking if it was okay with you if the
girls came to Tennessee for Thanksgiving? Did that seem very
strange to you?

A. I thought it was odd.

Q. Let me talk a little bit more about the house.

You said the last time you were in the house was in the Fall

of 20077

A. Thanksgiving of 2007.

Q. And you stayed out at the house when were you
here?

A. I stayed in the guesthouse, usually.

Q. In the guesthouse. So Mr. Knapp wasn't there when

you were there?

A. No.

Q. And so you spent Thanksgiving here with Carol and
the girls?

A. Yes.

Q. Did you see Steve on that trip?

A. Did not see Steve.

Q. They were right in the middle of their divorce

then; right?
A. In 2006, he came with the family for Thanksgiving,
but 2007, he did not.

Q. I think the record showed they filed for divorce
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in the early Spring of 2007. Does that sound right?

A. February, I believe.

Q. And do you remember anything about the condition
of the door locks when you were there? I know what you said
about wanting to be sure that Carol was taking care of
herself. She was at the house without Steve living there in
2007, of course; right?

Al She told me that the day she filed for divorce,

she had all the locks changed.

Q. And she wouldn't have given Steve a key?
A. She gave keys to the girls.
Q. Okay. And that would have been something she told

you back in the winter or the early spring of 20077

A. After she had filed for divorce.
Q. And inside the house -- we are going to see
pictures here that -- these folks have not seen pictures of

the house or the inside of the house yet, but we are going to
get to that pretty soon here in the trial.
Generally speaking, the kitchen has an

island in it; right?

A. Yes.

Q. And then along two walls here it has a sink and a
stove?

A. Cabinets.

Q. And counter space and cabinets up and down; right?
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A. Right.

Q. And then this pantry you are talking about is sort
of connected to the island?

A. Yes.

Q. And there is a little walkway. So when you say
you have this picture of Carol walking down the hallway, she
is going out of the kitchen, and she would take a right-hand
turn and go down the hallway towards the bedrooms; right?

And the laundry room is on the right?

A. Correct.

Q. And the girls' bedrooms are on the left?

A. Yes.

Q. And her bedroom is all the way at the end of the

hall on the right; is that right?

A. That's correct.

Q. Did you also tell the police when you were talking
to them that you had some sense that maybe when Carol said

"Oh, no" that she was falling?

A. You know, I pictured that in my mind. It is hard
to say if I pictured it then or later. I just -- I don't --
Q. That is one of the tricky things about memory,

when you are thinking about something like this and you are
asked about it over and over again.
A. It is really so much time has passed also. I

had -- I don't know whether this is admissible or not.
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Q. Let's give it a shot.
A. I had prayed that she was at least killed or
unconscious with the first blow, so that she didn't --
MR. SEARS: I don't have anymore questions.

THE WITNESS: So she didn't realize what was

happening.
THE COURT: Mr. Butner, do you have redirect?
MR. BUTNER: I do, Judge.
THE COURT: The question is whether we ought
to have a break now. I think I will take a brief break. I

want to give people a chance to rest up.
Remember the admonition. Let's take
about ten minutes.
(Whereupon, the jury exits the courtroom.)
(Brief recess.)
(Whereupon, the jury enters the courtroom.)

THE COURT: The record reflects the presence
of the jury, the defendant and the defense team, Mr. Paupore
and Mr. Butner. The witness is on the stand.

Redirect examination.
MR. BUTNER: Thank you, Judge.
REDIRECT EXAMINATION
BY MR. BUTNER:
Q. Ms. Kennedy, if I understood your earlier

testimony, you said that you were on the phone, she said "Oh,
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no," and the phone went dead?
A. Correct.
Q. Did you hear a click or anything like that?
A. I heard absolutely nothing.
Q. Okay. You didn't hear a click?
A, No.
Q. Did you hear any sound at all?
A. No sound whatsoever.
Q. It went dead?
A. That's the way I described it.
Q. You didn't hear the dogs barking?
A. No dogs barking.
Q. You didn't hear the phone hit the floor?
A. No.
Q. Had Carol ever hung up on you before?
A. No, she had not.
Q. Okay. How did you usually end your conversation?
A. She would say, "I love you, Mama." I would say,

"I love you, Carol," and we would hang up simultaneously
probably.

MR. BUTNER: ©No further questions. Thank you.

THE COURT: I have a number of jury gquestions.
Either side wish to make any additional record on those?

MR. SEARS: I don't think we made any record

on it.
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THE COURT: That is what I am asking. Do you
want to make a record?

MR. SEARS: ©No, Your Honor. If the Court
remembers our discussions, I think we are fine.

THE COURT: Mr. Butner.

MR. BUTNER: None from the State, Judge.

Thank you.

QUESTIONS BY THE JURY

THE COURT: Well, Miss Kennedy, we have some
questions from the jurors, then.

Question: Did you hear the water running
the entire time on the phone? Was it running still -- was it
running till the end when the phone went dead?

THE WITNESS: No. It was just briefly I heard
the water when we were talking about making dinner and making
our salads, just briefly.

THE COURT: If you know, does Carol's phone go
to voice mail if it is off the hook, or does it give a busy
signal?

THE WITNESS: I'm sorry, I do not know.

THE COURT: Thank you.

As far as you know, when you say Carol
fed the dogs and locked the doors on July 2nd, do you know if
Carol fed the dogs before or after her run?

THE WITNESS: I would say it was after her
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If you know, do the dogs usually

Well, I have never been around

them when they were confronted by strangers, so I have no

knowledge.

THE COURT:
dogs were at the time that
July 2nd and she said "Oh,

THE WITNESS:

THE COURT:

Do you have any idea of where the
you are on the phone with Carol on
no"?

No. No idea, sir.

Do you know commonly if the dogs

are in the house all the time?

THE WITNESS: Yes, they are.

THE COURT: Follow-up questions by the
lawyers?

MR. BUTNER: None from the State, Judge.
Thank you.

THE COURT: Mr. Sears?
MR. SEARS: No, Your Honor.
THE COURT: Members of the jury, any other
questions that you might have before Ms. Kennedy steps down?
Apparently not.

You may step down, Ms. Kennedy. Thank

you. Be careful.

Next witness, Mr. Butner.
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MR. BUTNER: Thanks, Judge. I would like to
call Jacob Janusek to the stand, please.

THE CLERK: You do solemnly swear or affirm
under the penalty of perjury that the testimony you are about
to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

THE WITNESS: I do.

THE COURT: First thing I would ask, if you
would give us your full name and spell the last name, please.

THE WITNESS: Jacob Edward Janusek,
J-A-N-U-S-E-K.

THE COURT: Thank you.

Mr. Butner.
JACOB EDWARD JANUSEK,
called as a witness, having been duly sworn, testified as
follows:
DIRECT EXAMINATION

BY MR. BUTNER:

Q. Good morning, Jacob. How are you today?
A. Good. How are you?
Q. I am fine.

In what community do you reside?
A. In Prescott, Arizona.
Q. And how old are you?

A, 18.
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And how long have you lived in Prescott, Arizona?
About 16 years.

At the present time, are you employed?

No.

What are you doing right now?

I am currently registered at Yavapail College.
Are you going to go to school this summer?

In the Fall.

And what are you doing for the summer?

Just having fun.

Okay. You were employed before; weren't you?
Correct.

What were you doing?

I worked at Barbudo's Mexican Grill.

How long have you worked at Barbudo's?

About a month.

Going back to July -~ actually, June. Let's go

back to June of 2008.

Okay.

Toward the end of June of 2008, where were you

I was living with my parents on Pleasant Street.

And around the end of the month in June of 2008,

did you have some difficulties there?

A.

Yes.
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Q. And so what happened at that point in time?

A. I went to stay with Mr. DeMocker at his house.

Q. And where was that house located?

A. Alpine Meadows in Hassayampa.

Q. Do you remember the address?

A. I do not.

Q. Okay. And how was it that it came about that you

went to stay with Mr. DeMocker at Alpine Meadows?
A, I had gotten in an argument with my parents, and
they had told me that if I needed to, I could leave for a

little bit and kind of take a break.

Q. And what made you settle on Mr. DeMocker's
residence?

A. I was dating his daughter at the time.

Q. And did he offer for you to stay there?

A. Yes.

Q. So, as of July the 2nd of 2008, how long had you

been staying there?

A. One night.

Q. So you had spent the night there on July the 1st?
A, Correct.

Q. Before staying there the first night on July the

1st, had you been to Mr. DeMocker's residence on prior
occasions?

A. Yes.
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Q. Approximately how many times?

A. Couldn't really give you an approximate number.
It was a few times a week for dinner.

Q. Okay. And this was while you were dating his
daughter Charlotte?

A. Yes.

Q. How long had you been dating Charlotte as of July
the 2nd of 20087

A. Approximately six months.

Q. And let's go back to that specific date, then, of
July the 2nd of 2008. You had spent the night there the
previous night at the Alpine Meadows residence?

A. Correct.

Q. And do you recall what you did during the day of

July the 2nd of 20087

A, Yes.
Q. Tell us what you did.
A. Charlotte and I had woken up around ten o'clock.

Made breakfast with one of the friends that had stayed there

also.
Q. Who was that?
A. Presley.
Q. Presley male or female?
A. Female.

Q. And you made breakfast and then what?
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And then Charlotte had an appointment at two

It what as doctor's appointment. And after that we

went to lunch at Barbudo's.

Q. Did you go with Charlotte to the doctor's
appointment?

A. I went with her, but I did not go into the
appointment. I waited in the car.

Q. Who drove?

A. Charlotte did.

Q. Did you have a driver's license at that time?

A. No.

Q. You went to the doctor's appointment, and you went

to Barbudo's?

A.

A.

Q.

Correct.

Barbudo's for lunch?

Correct.

Approximately what time was that?
Around 3:30.

Do you remember what you had for lunch?
I believe it was a chile relleno.

How is it that you are able to remember that you

had a chile relleno?

A.

Q.

A.

Reading the transcripts from that date.
You went back and reviewed the transcripts?

Correct.
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Q. Do you have an independent recollection of you

having a chile relleno for lunch?

A, No.

Q. After eating lunch at Barbudo's, where did you
guys go-?

A, Then we went over to Safeway to get some cookies

for Mr. DeMocker.

Q. Okay. And approximately what time was that?

A. I can't remember.

Q. Did you deliver the cookies to Mr. DeMocker?

A, Yes.

Q. Where did you deliver the cookies?

A. At his office.

Q. This is the UBS office?

A. Correct.

Q. Probably ought to -- we have got a map here. It

would be better if we had the easel.

You lived in Prescott a long time, 16

years?
A, Correct.
Q. And you were living at the Alpine Meadows

residence; right?
A. Correct.
Q. Do you see it on the map there?

A. I do.
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0. Okay. Why don't you point to it for the jury.
A. (Witness indicates.)
THE COURT: 1If you need this, Mr. Butner.
MR. BUTNER: I will see if he can handle that.

Maybe that would be better.

Q. This is a little pointer so you can point at
places.

A. Okay.

Q. Do you recall where the UBS office was located

relative to Alpine Meadows?

A. Yes. It was about right here.

Q. Do you see that address there, 1570 Plaza West
Drive?

A, Yes.

Q. Do you recognize that address?

A. I don't recognize the address specifically, just
the area.

Q. It was right around in that area where the UBS

office was?

A. Yes.
Q. Very close to the Alpine Meadows residence; right?
A. Yes.
THE COURT: Mr. Janusek, the jurors at the
very end have to hear you, too. So, if you don't mind,

either speaking into the microphone or speaking loudly enough
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for the people at the end of the jury box.
THE WITNESS: Okay.
BY MR. BUTNER:
Q. So, basically, it was right around the corner from

the Alpine Meadows residence?

A. Correct.

Q. You stopped by there to visit with Mr. DeMocker?
A. Yes.

Q. With the cookies?

A. Yes.

Q. About what time of day was that?

A. Four o'clock.

Q. And did you have any conversation with

Mr. DeMocker when you were their visiting him?

A, Yes. We talked about the day a little bit and
evening plans. He had mentioned that we were either going to
do movie and a dinner that night, or he was going to go on a
bike ride or run. He hadn't decided yet.

Q. Did he describe what type of bike ride or run he
was going to go on, that is, the difficulty or the duration?
A. It was going to be a long bike ride or run.

Q. Okay. And did he indicate to you at that time
where he was going to do his bike ride or run?

A. No.

Q. At that point, did you assume where he was going
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to go?
A. Not at that point, no.
Q. Okay. So you dropped off the cookies at about

four o'clock, and where did you go from there?

A. Charlotte and I went back to the Alpine Meadows
residence.

Q. And at some point did Mr. DeMocker come home?

A. Yes.

Q. Approximately what time did he come home?

A, Approximately 5:00 p.m.

Q. And what were you and Charlotte doing at that
point?

A. Playing video games.

Q. And after Mr. DeMocker came home about 5:00 p.m.,

how long did he remain there?

A. About 15 to 20 minutes.
Q. Okay. And then what happened?
A. Then he had stated that he had decided to go on a

long bike ride and had left.

Q. Did he tell you where he was going on this long
bike ride?

A. No.

Q. So is this the second time he said he was going on
a long bike ride?

A. Yes.
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How was he dressed when he left?
In shorts and a T-shirt.

Do you remember the color of his clothes or

anything like that?

A.

Q.

I do not.

So approximately what time did he leave to go on

his bike ride?

A.

5:207

A.

Q.
playing?

A,

Q.

I don't remember. I couldn't give you a time.

Okay. You said he was there 15 to 20 minutes?

Yes.

And you thought he got home about five o'clock?
Yes.

So would it be fair to state that he left 5:15,

Yes.

And when he left, what were you and Charlotte

Playing video games.
Still playing video games?
Correct.

Do you remember what kinds of video games you were

I think it was a car racing game.

Okay. And after Mr. DeMocker left, what did you

and Charlotte do?
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A. Charlotte and I went up to the pool at the fitness
center.

Q. Okay. And that's still in the Alpine Meadows
neighborhood?

A. In the vicinity, vyes.

Q. Would you describe for us how you got to the pool

at the fitness center?

A. Charlotte drove us up there.

Q. Okay. And would you describe the route that you
took?

A. You would exit the Alpine Meadows community,

turning left, and go up a hill, and the workout center was on

the right at the top of the hill.

Q. Okay. And just a couple of minutes away, then?
A. Yes.

Q. And you are in her car; right?

A. Yes.

Q. Where did you guys park?

A. We parked near the entrance to the pool.

Q. And did you sign in there?

A. No.

Q. And when you went into -- you did go into the

swimming pool; is that correct?
A. Correct.

Q. How did you get into the swimming pool?
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A, Entered through the metal gate to the pool area.
Q. So you didn't go over through the front entrance

to the fitness center?

A, Correct. Just directly into the pool.
Q. And the way that the parking lot is set up
there -- well, the way that the fitness center and the pool

and the parking lot are set up, the fitness center is the
first thing that you come to when you come into the parking

lot; right?

A. Correct.

Q. It is a big building?

A. Right.

Q. And then the pool is beside the big building?
A. Correct.

Q. And the parking lot stretches from the driveway

all the way back to the end of the pool; is that correct?

A. Correct.

Q. And back in the back there, there is an area back

behind there where you can also park that is part of the

parking lot?
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A. Correct.

Q. And you and Charlotte went into the swimming pool?
A. Yes.

Q. And parked by the pool entrance, you said?

A. Yes.
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Q. So when you were in the swimming pool, how long

were you there, approximately?

A. Approximately half an hour.

Q. And it was still daylight then; right?

A, Yes.

Q. About what time do you think you got to the pool?
A. It was after 7:30.

Q. But it was still daylight?

A. Yes.

Q. And so when you are in the swimming pool, you can

look right out at the parking lot and basically see the whole

parking lot; right?

A. Yes.

Q. Did you see Mr. DeMocker's car parked there?

A, No.

Q. Where did you think Mr. DeMocker was riding his

bike at that point in time?

A. On the Hassayampa loop.

Q. And tell us, basically, what is the Hassayampa
loop>?

A. I believe it is just a trail that goes around the

golf course.
Q. And at some point, did you and Charlotte discuss
the fact that that is where he was riding his bike, on the

Hassayampa loop?
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MR. SEARS: Calls for hearsay.
THE COURT: Restructure the question.
BY MR. BUTNER:

Q. At some point, did it come up as a topic of
discussion between you and Charlotte as to where Mr. DeMocker
was riding his bike?

MR. SEARS: Same objection.
THE COURT: Overruled. Yes or no answer.
THE WITNESS: No.
BY MR. BUTNER:
Q. Okay. So you just basically assumed he was on the

Hassayampa loop?

A. Yes.
MR. SEARS: Leading.
THE COURT: Sustained.
MR. SEARS: Move to strike.
THE COURT: Rephrase the question. Strike the
answer.

BY MR. BUTNER:

Q. Do you recall Mr. DeMocker ever telling you where
he was going to go for his long bike ride?

A. No, I do not.

Q. In fact, that day, that entire July 2nd, did
Mr. DeMocker ever tell you where he was riding his bike?

A. I believe he did at dinnertime when he got back.
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We will get to that in a few minutes, then.

Okay. So you are there at the pool. You

don't see Mr. DeMocker's car; is that correct?

A.

Q.

Correct.

And you are there -~ approximately how long were

you at the pool?

A.
Q.
A.

Q.

Approximately half an hour.
And you said you arrived there after 7:30 or so?
Correct.

So after being at the pool for about half an hour,

what did you guys do, you and Charlotte?

A.

Q.

Went back to the Alpine Meadows residence.

And when you got back to the Alpine Meadows

residence, was there anybody home?

A,

Q.

No.

So what was it, a little after eight o'clock at

that point?

A.

Q.
A.
Q.

you can

Q.

Yes.

And what did you do at that point in time?

We played more video games.

Okay. How long did you play the video games, if
recall?

I can't recall.

All right. And then what did you do?

Then we took a nap.
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Okay. Now, you had been to the DeMocker residence

on previous occasions; right?

A.

Q.

Correct.

And I think I understood your testimony earlier,

you indicated that you had eaten dinner there on previous

occasions?
A,
Q.
for eating
A,
Q.
A,
Q.

after 8:00

Yes.

Was there a particular time, to your recollection,
dinner there?

Between 7:00 and 9:00.

7:00 to 9:00 p.m. was the usual time for dinner?
Correct.

So you are there playing video games, and it is

p.m. Were you concerned about the status of

dinner at that point?

A.

Q.

cell phone.

Yes. We were beginning to get hungry.
Okay. But you went and took a nap-?
Yes.

How long was your nap, approximately?
About an hour and a half.

What time did you wake up?

Quarter to 10:00. 9:45.

And what did you do at that point?

Charlotte had tried to call Mr. DeMocker on his
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Q. Was she able to reach him?
A, No.
Q. Okay. Now you had spent the day with Charlotte;

is that correct?

A, Correct.

Q. During the day, did Charlotte have contact with
her mother?

A. Yes.

Q. When's the last -- well, describe for us the
contact that Charlotte had with her mother to your knowledge?

A. To my knowledge, they were talking about a big

storm that we had the day before.

Q. How were they doing that?
A. Through text message.
Q. Did you see Charlotte texting back and forth with

her mother?

A. Yes.

Q. And was there, in fact, a big storm the day
before?

A. Yes.

Q. Do you remember that?

A. I do.

Q. What kind of a storm was it?

A. I believe it was one of the monsoon storms.

Q. Was 1t a rain storm?
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A. Yes.

Q. Where were you when the storm hit, if you can
recall?

A, I was in Prescott.

Q. And it rained?

A, Yes.

Q. Do you remember approximately what time of day it
was?

A, Would have been afternoon.

Q. Beyond that, can you recall anymore precisely?

A. I believe it rained well into the evening.

Q. So it rained the day before. You recall this

storm; correct?

A. Correct.
Q. Anyway, back to July the 2nd, do you recall
approximately the last -- the time at which Charlotte had

last contact with her mother?

A. I believe it was around 7:30.

Q. And where were you guys at when that took place?
A, The Alpine Meadows residence.

Q. So were you still at Alpine Meadows having not

gone to the pool yet?
A. Correct.
Q. So you woke up from your nap about what time, did

you say?
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A.
dinner.
Q.
A.
Q.
father?

A,

A.

Q.

called him?

A.

Q.
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9:45,

And what happened at that point in time? It is
right?

Correct.

What did you and Charlotte do?

Charlotte and I went to the store to get stuff for

What store did you go to?
Safeway.

Now, you indicated she had tried to contact her

Correct.

How did she try to contact him?
By calling his cell phone.

Did she use her cell phone?
Yes.

Was she able to reach him?

No.

And do you recall approximately what time she

Approximately 9:50, 9:55.

Were you guys on your way to the store when she

was trying to call him?

A.

Q.

Yes.

And who was driving?
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A. Charlotte.

Q. You indicated you were going to the Safeway;
right?

A. Correct.

Q. What road or street is the Safeway located on?

A. Iron Springs.

Q. And so did you go down Gail Gardner Way to get
there?

A. Yes.

Q. And did you go by the Shell gas station?

A. We did.

Q. And then which way did you -- well, which way did

you go once you reached the Shell gas station?

A. We turned right.

Q. You turned right on Iron Springs Road?

A. Correct.

Q. Can you point to us on this map approximately

where the Safeway 1is located?

A. About right here.

Q. Okay. Just down here to the right from the Shell
gas station?

A, Might be on the other side of this street right
here, but I am not entirely sure.

Q. But down to the right past the Shell intersection

there; is that correct?
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A, Correct.

Q. Did anything unusual -- did you observe anything
unusual as you passed through the intersection there at Gail
Gardner and Iron Springs?

A. Yes. I thought that we had seen Mr. DeMocker's

car, and I pointed it out to Charlotte.

Q. Okay. And this was at approximately what time?
A. Ten o'clock.
Q. And you guys are headed to the Safeway, and which

direction was Mr. DeMocker's car headed?

A. His car was turning into Gail Gardner from Iron
Springs.
Q. And what kind of turn was it making? Was it

making a right-hand turn or a left-hand turn?

A. I believe it --

Q. I guess the better way, would you show us which
direction his car was coming from and which way it was

turning on the map.

A. Coming down from here, turning onto Gail Gardner.

Q. So, he made a right-hand turn onto Gail Gardner
Way?

A. Yes.

Q. And you guys were passing through that
intersection making a left -- or making a right-hand turn
also?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

A. Correct.
Q. Did Charlotte try and reach her father at that

point in time on her phone?

A, I don't think so.

Q. And so you went down to the Safeway?

A. Yes.

Q. And at some point in time while were you shopping

at the Safeway, did you hear from Charlotte's father?

A. Yes.

Q. How long were you at the Safeway? Do you know?

A. Ten, 15 minutes.

Q. What were you getting at the Safeway?

A. We were getting ingredients for dinner, stir fry.

Q. And were you still in the store when Mr. DeMocker
called?

A. Yes.

Q. And could you hear what he was saying?

A. No.

Q. So, anyway, did you and Charlotte make plans at

that point in time after he had called?

A. Yes, to go back to the Alpine Meadows house and
prepare dinner.

Q. Okay. And did you go back to Alpine Meadows and
prepare dinner?

A. Yes.
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car there?

A.

Q.

A.

Q.
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When you got to Alpine Meadows, was Mr. DeMocker's

Yes.
Where was his car located?
Parked in the garage.

And did you notice anything unusual about his car

as it was parked in the garage?

A.

Q.

A.

Q.

His lights were still on.
And was Mr. DeMocker still in the garage?
No.

Had you been around that car before,

Mr. DeMocker's car?

A.
Q.
were still

A.

Yes.
Did you have an understanding as to why his lights
on?

They were just temporary lights. They would turn

off after about 20 to 30 seconds.

Q.

So they were on a timed delay, and they would shut

themselves off?

A.

I believe so, yes.

And did you see Mr. DeMocker's bike?
I did.

Where was it located?

On the left-hand side the garage.

So you and Charlotte pulled into the garage in her
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vehicle?

A. Correct.

Q. What kind of car did she have?

A, BMW.

Q. And what kind of car was Mr. DeMocker's?

A. BMW also.

Q. Were they the same kind of car -- I mean, same
model?

A. No, they were not.

Q. What model did Mr. DeMocker have?

A. I do not know.

Q. Was it a bigger or smaller one?

A. It was larger.

Q. And do you know what kind of model Charlotte had?

A. I believe it was a 1 series.

Q. And what color was Mr. DeMocker's car?

A, Silver.

Q. What color was Charlotte's car?

A. White.

Q. So you pulled into the garage. Which side of
the -- it was a two-car garage; right?

A. Correct.

Q. Which side did you and Charlotte park on?

A. On the left side.

And where was the bike located relative to where
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you guys parked?

A,

It would have been on the driver's side of

Charlotte's car.

A.

Q.

And was the wheel on it?

No.

And which wheel was off of it?
The front.

Were you able to notice whether the back tire was

flat or not?

A.
Q.
the garage

A.

No.

So you guys pulled into the garage. Did you shut
door?

I can't remember.

Was the garage door shut before you came up to it?
I don't remember.

So you pulled into the garage, and then what did

We went upstairs and began to prepare dinner.

And when you got upstairs and began to prepare

dinner, where was Mr. DeMocker?

A.

Q.

In the shower.

Could you hear him in there?

I could hear the shower running.

So you basically assumed it was him in there?

Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

107

Did you notice whether the washing machine was

running or not?

A,

Q.

I did not.

So approximately what time is it that you arrive

back at the Alpine Meadows residence?

A,

Q.

A.

Q.

Around 10:30.
And were you hungry?
Yes.

Okay. So did you and Charlotte start fixing

dinner right away?

A,

Q.

A,

Q.

Yes.

Did you help her?

I did.

What did you do-?

Threw the trash away.

Okay. Anything else?

I can't remember anything else.

But you were there in the kitchen with her?
Yes.

And at some point in time did Mr. DeMocker come

out of where he was taking the shower?

A,

Q.

Yes.
How was he dressed when you first saw him?
He was just in a towel.

Okay. And what did he say at that point in time?
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He asked how dinner was coming along.
Did he say anything else?
Not to my knowledge.

Did you notice anything unusual about Mr. DeMocker

at that point in time when he had emerged from the shower

with just a towel on?

A.

Q.

cuts?

ride?

I did notice a cut on his arm and on his leg.
Did you ask him about that?

Yes.

When did you ask him?

At that time.

What did he say?

That it was from his bike ride.

Did he tell you anything further about it?
The cuts hurt.

Okay. Did he tell you exactly how he got the

They were from branches, I believe.

Is that what he said?

Yes.

Did he say how these branches had cut him?
No.

He just said they were from branches on the bike

Right, just riding past.
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Q. Riding past branches?

A. Correct.

Q. So did Mr. DeMocker then go and get some clothes
on?

A. Yes.

Q. Did you guys sit down to dinner?

A, Yes.

Q. Let's back up a little bit before we start talking

about dinner.

Earlier in the day while you and
Charlotte were playing video games -- and I say earlier in
the day. I mean earlier that evening, before you left to go
to the pool, did you receive any telephone calls, or were
there any telephone calls made to the residence?

A, Not to my knowledge, no.

Q. How about when you came back from the pool? Do
you recall any telephone calls coming into the residence?

A, I do not.

Q. When you came back from the Safeway, did you
happen to notice if there was any messages being indicated on
the landline into the DeMocker residence?

A, I did not.

Q. Was that phone someplace where you could have seen
it?

A. Yes.
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Q. So, you then sat down at
dinner; is that right?

A. Started to, yes.

Q. Had anything happened in

Mr. DeMocker got out of the shower?

110

the dinner table to eat

the meantime after

A. He had mentioned a phone call.
Q. What did he say about a phone call?
A, That there was a voice mail on his phone from his

business partner stating that he had left his computer on.

Q. Okay. And so did he sit down to dinner with you
guys”?

A. No. He left for the office.

Q. So he left even before you started eating?

A, Yes.

Q. And how long was he gone?

A. Approximately five minutes.

Q. Very short time?

A. Yes.

Q. Did he come back?

A. Yes.

Q. Then what did you do?

A. Began to eat dinner.

Q. And were there any other interruptions during
dinner?

A. He had mentioned a voice mail from Ruth Kennedy.
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Q. What did he say about the voice mail from Ruth
Kennedy?
A. That she was on the phone with Carol at the time

and the line went dead, and that's all I can remember.

Q. Okay. Did he indicate whether Ruth wanted him to
do anything as a result of that?

A. I can't remember.

Q. So he indicated that he received a voice mail from

Ruth Kennedy?

A. Yes.

Q. Was this while you guys were sitting at the table?
A. Yes.

Q. Was there anything unusual about this going on

with Mr. DeMocker and his cell phone while you guys were
seated at the dinner table?

A. It was my understanding that there were no cell
phones allowed at the dinner table.

Q. Where did that understanding come from?

A. Having dinner at the house previously. We would

leave our cell phones on the counter.

Q. Was this basically a rule of the house?

A. Yes.

Q. And the counter was located where?

A. In the kitchen just off of the dining room.

Q. Close by, but away from the dinner table?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112

A. Correct.
Q. And approximately what time was it that you were
seated there eating dinner at Mr. DeMocker's house this July

2nd of 20087

A. It was around 11:00 p.m.

Q. Was the time of this dinner unusual?

A. Yes.

Q. What was unusual about the time?

A. It was late.

Q. A couple hours late; right?

A, Yes.

Q. Did you have any conversation with Mr. DeMocker

about how come you were eating dinner so late?

A. Yes.
Q. What did he tell you?
A. He stated that he got a flat tire on his bike ride

and had to walk back to his car, and that's why it was so
late -—- he was running so late.

Q. And did he describe the trail that he was riding
on when he got this flat tire?

A. He had described he got into a sandy part of the
trail and tried to pump his tire but couldn't ride through
the trail.

Q. Did he tell you specifically where this trail was

located?
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A. I believe he did.
Q. Do you have a recollection of him specifically

saying where he was riding?

A, Granite Mountain.

Q. You remember him saying he was riding at Granite
Mountain?

A. I believe so.

Q. How is it, Jacob, that when the Sheriff's officers

were asking you where he was riding, you gave a different

answer?
A. I am not sure.
Q. Do you remember being interviewed by the Sheriff's

officers about where Mr. DeMocker told you he was riding his

bike?
A. Yes.
Q. What did you tell them then?
A, That I believed he was on the Hassayampa loop.
Q. Right. You didn't tell them he was at Granite

Mountain, did you?

A. No.

Q. Do you really remember Mr. DeMocker telling you
where he was riding his bike?

A, Not really.

Q. At some point in time after the evening of July

the 2nd, did Mr. DeMocker tell you where he had been riding
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his bike?

A. I believe so, yes.

Q. When was that?

A. Maybe the day after or a couple days after.

Q. Okay. And what did he tell you at that point in
time?

A. That he had parked at the Love Lane loop, and that

is where he accessed the trail he was on.

Q. Did he tell you he had parked at the Love Lane
loop at the dinner table that night?

A. I don't remember him saying that, no.

Q. You had been dating Charlotte for what, six months
at this point, approximately; is that correct?

A, Correct.

Q. Had you observed Mr. DeMocker going exercising on

previous occasions?

A. Yes.

Q. How often would he exercise?

A. Every day.

Q. And when he exercised, did he usually run or ride

his bike or what?

A. Usually he would run and do a workout at the
fitness center.

Q. What type of workout would he do at the fitness

center?
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A. I am not sure.
THE COURT: It 1s a bit after 12:00.
MR. BUTNER: I have about one more question,
Judge.
THE COURT: Go ahead. Let's have you finish.
BY MR. BUTNER:
Q. So was this the longest workout you had ever seen

Mr. DeMocker do?

A, Yes.
Q. By approximately how much time?
A. Approximately two hours.

MR. BUTNER: Now would be a good time, Judge.
THE COURT: Remember the admonition, and since
we are starting off after 12:00, let's resume at about 1:25.
That would give you enough time to get your lunches. Please
remember the admonition in the meantime.
Mr. Janusek, you may step down in the
meantime. Watch your step, please.
(Whereupon, the jury exits the courtroom.)
(Whereupon, a recess was taken at 12:05 p.m.

to resume at 1:25 p.m. of the same day.)
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JUNE 8, 2
1:35 P

JURY TRIAL

(Whereupon, the jury enters the courtroom.)
THE COURT: The record reflects the presence
of the defendant, defense team, prosecutors, as well
Mr. Janusek is still on the stand.
Mr. Butner.
MR. BUTNER: Thank you, Judge.
DIRECT EXAMINATION RESUMED
BY MR. BUTNER:
Q. Jacob, let's back up for just a moment. You
mentioned that just when you were going to sit down to eat

dinner, Mr. DeMocker said he had to l